







AGREEMENT TO SELL
 
 
This Agreement to sell is executed at Gurgaon on this ……….. day of …………………….,
 
BY & BETWEEN
 
Mr. …………………….. S/O …………………… residing at ………………, ……………………………………. hereinafter referred to as the “FIRST PARTY” (Which expression shall unless repugnant to the context or meaning thereof be deemed to mean and include her legal heirs, successors, executors, legal representatives or permitted assignees) of the ONE PART.
                                                                    AND
 
…………………………………………………………………………………………………
…………………………………………………………………, hereinafter referred to as the “SECOND PARTY” (Which expression shall unless repugnant to the context or meaning thereof be deemed to mean and include his legal heirs, successors, executors, legal representatives or permitted assignees) of the OTHER PART.
 
  
WHEREAS Malibu Estate Pvt. Ltd. (Hereinafter referred to as the ‘DEVELOPER’) a company registered under the provisions of the Companies Act, 1956 and having its registered office at 38, DDA Commercial Complex, Kailash Colony Extn. Zamrudpur, New Delhi has purchased land and developed a residential colony to be known as MALIBU TOWNE in village Tikri & Fatehpur, Tehsil & Distt. Gurgaon, Haryana (hereinafter referred to as the said land). The above named Company has obtained various permissions and sanctions from the concerned authorities including the license from the Director, Town and Country Planning, Govt. of Haryana, Chandigarh.
 
AND WHEREAS the said Malibu Estate Pvt. Ltd., New Delhi had offered allotment/transfer of residential plots in the residential complex known as MALIBU TOWNE, to the interested parties.
 
AND WHEREAS the said Malibu Estate Pvt. Ltd., New Delhi had allotted/transferred to the First party a residential plot bearing no. ……………., on ……………. in the residential complex commonly known as …………… (Hereinafter referred to as the said ‘Property’) and more particularly described in the buyer agreement executed between the First Party AND Malibu Estate Pvt. Ltd. against Payment of consideration amount in terms of the said agreement. The details of the said property is mentioned herein below:
 
Plot admeasuring approx. ………………. Sq. Mts. ( ……….. Sq. Yds.), bearing no. ….. on ……………. Street situated at Malibu Towne on Sohna Road, sector-47, Tehsil Gurgaon, District Gurgaon, Haryana – 122101; bounded as under:
 
North              -           Plot No. …………..
East                 -           ……………………..
West                -           ………………………
South              -           ………………………
 
AND WHEREAS the First party has absolute rights, title and interest in the said property and has exclusive rights to deal with the said rights, title and interest in any manner it may like, having paid to Malibu Estate Pvt. Ltd. for the said property and also having got the said property registered in its name vide conveyance deed vasika no…………….dated ………………….. which is duly recorded in the office of sub-registrar, Gurgaon. 
 
AND WHEREAS the First party for its bonafide needs and requirements has agreed to sell, transfer and assign its rights, interest, liens and titles vested in its name in respect of the said property vide terms of the buyer agreement executed between it and Malibu Estate Pvt. Ltd., to the Second Party and the Second Party has agreed to purchase the said rights, title and interest in the said property.
 
AND WHEREAS the First Party and the Second Party, both have considered it desirable to put in writing the terms and conditions of this Agreement to sell.

AND NOW THIS AGREEMENT TO SELL WITNESSETH AS UNDER
 
1. That the First Party has agreed to sell the above said property to the Second party for a total sale consideration of Rs…………………./- (Rupees …………………….. Only). 
 
2. That the total Sale consideration of Rs……………………/- (Rupees ………………………
……………………….. Only) shall be paid by the Second Party to the First Party as detailed herein under. On signing of this Agreement to sell, the Second Party has paid to the First Party a sum of Rs…………………………/- (Rupees ……………………Only) as advance/earnest money vide payment details as given below. 
Chq. No.                  Dated :                               Amount: ___                         Drawn On:
 
 
 
Total : Rs…………../- (Rupees ……………. Only)
                            
3. That the balance sale consideration of Rs…………………………./- (Rupees ……………
………………….. Only) will be paid by the Second Party to the First Party at the time of registration of the said property in the name of the Second Party in the office of sub-registrar, Gurgaon (Hereinafter referred to as the ‘Registration’) and same shall be done on or before …………………….. 
4.  That the First Party shall clear all the outstanding amounts towards maintenance charges, interest liability, non-construction charges etc. thereof if any till the date of registration.
 
5.  That the First Party hereby declares, represents and warrants (and the Second Party has agreed to enter this Agreement to sell on the faith of the said representations and believing the same to be true) that:
                       The said property is registered property of the First party and 
                     The First Party is the sole and absolute owner of the said property and no other person or party has any right, claim or demand over or upon the same or any part thereof, and if any then it shall be settled in all respects by the First Party alone at its sole risk, cost & responsibility on or before the date of registration of the said Property in the name of the Second Party. 
 
6.  That the Second Party shall be bound by the terms and conditions as stipulated by Malibu Estate Pvt. Ltd. in the buyer agreement or as may be imposed by them in future from time to time. In case if any action is initiated by said Malibu Estate Pvt. Ltd. for breach of any of the terms, after the date of registration/final payment then the same shall be the responsibility of the Second party alone.
 
7. That the First Party assures the Second Party that the rights, titles and interests in the said property hereby agreed to be registered/assigned are free from all kinds of encumbrances, such as sale, gift, court liabilities, dispute, charges etc. 
8.  That the Second Party shall have to enter into such agreements and covenants with Malibu Estate Pvt. Ltd. to get the aforesaid property registered/transferred/mutated in its name in the records of Malibu Estate Pvt. Ltd. and also agree to pay charges such as for maintenance of common facilities and common areas etc. from the date of final payment/registration onwards. 
9.  That the First Party shall sign and execute all such documents as may be required and found necessary in connection with the said property so as to have the said rights, title and interest registered and assigned in the name of the Second party.
 
10.  That in case the First Party fails to obtain the necessary permission or refuses to execute all requisite documents for registration of the aforesaid rights, title and interest in favour of the Second Party as stipulated above within the above specified period, for any reasons whatsoever, then the Second Party shall have the right to get the Sale Deed completed/registered through SPECIFIC PERFORMANCE OF THIS AGREEMENT TO SELL, through the Court of Law at the cost and expense of the First Party. 
11. That in case the Second Party fails to make the full and final payment as scheduled above i:e on or before ……………. then the amount paid as earnest money and/or advance sale consideration under the present Agreement to sell shall stand forfeited and this agreement to sell shall stand cancelled without any further notice.
12. That the First Party has taken the possession of the said property at the time of signing of this Agreement to sell and the same shall be delivered to the Second Party by the First Party alone. That all the photocopies of all the title documents of the said property has also been handed over by the First Party to the Second Party.  
13. That the First Party is bound to be present in the office of any govt. agency/authority and/or developer, either in person or through some legal attorney as and whenever it may be required to do so, to ensure the smooth registration or execution of this Agreement to Sell in the name of the Second Party.
14. That the Second Party is empowered to get the property registered or to get the sale completed through GPA either in its name or in the name of its nominee/s for which the First Party shall have no objection, in other words the Second Party is hereby fully empowered and authorized to transfer and assign all its rights under this Agreement to Sell in favour of its nominees at the time of registration.
15.  That all the charges, fees and misc. charges for registering the said property in the name of the Second Party, including stamp duty or as applicable at the time of registration shall be borne by the Second Party only.
 
 
 
 
16. This agreement may be signed in any number or counterparts each of which, when signed and delivered, shall be an original, but all such counterparts shall constitute one and the same instrument.
17. This deal has been negotiated & finalized by ……………………, ……………………,………………………… Gurgaon, Haryana who shall charge commission @ 1% on total deal value from both the Parties separately. 
IN WITNESS WHEREOF the First Party and the Second Party have executed this “Agreement to Sell” on this day, Month and Year as written above in the presence of the following witnesses:
WITNESS/ES:                                                                                                FIRST PARTY: 
1.                                                                                      
 
 
 
 
 
2.                                                                                                                  SECOND

